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DETAILED ACTION 

Response to Arguments 

A Request for Continued Examination (RCE) under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.114, and the fee 
set forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office 
action has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
5/27/2009 has been entered. 

Applicant's arguments with respect to claims 1,7 and 9 have been considered but 
are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4 and 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overAbeetal. US 6,381,208 B1 in view of Gurer et al. US 6,177,133 B1 . 

Regarding claim 1 , Abe et al. teach an optical record carrier for use in an optical 
scanning device (Fig. 1), the optical record carrier comprising an entrance face (6 of 
Fig. 1 , Col 3 Lines 56-67), an information layer (3 and 5 of Fig. 1 , Col 3 Lines 56-67) 
and at least one transparent layer (2 and 4 of Fig. 1 , Col 3 Lines 56-67), located 
between the entrance face and the information layer (Fig. 1), through which data is to 
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be read from the information layer (Col 5 Lines 29-35), wherein the information layer 
includes a relief structure holding data in read-only form (1 1 of Fig. 3, Col 4 Lines 7-34 
the embossed areas is considered read-only), characterized in that the data held in the 
relief structure includes a thickness variation profile comprising thickness variation data 
indicative of a variation in the thickness of the optical record carrier between the 
entrance face and the information layer (Col 4 Lines 35-63), due to a variation in the 
thickness of the at least one transparent layer (Col 3 Lines 63-67). Abe et al. fail to 
teach said thickness variation profile being determined based on a given lacquer 
formulation of said transparent layer and a rotational speed in creation of said 
transparent layer. 

However, Gurer et al. does. Gurer et al. teach the method of calculating 
thickness of a spin coat given rotational speed and lacquer formulation (Col 5 Lines 18- 
67). Therefore, it would have been obvious to one of ordinary skill in the art to combine 
the teachings of the optical record carrier as taught by Abe et al. with the teachings of 
the method of defining critical dimensions to calculate thickness during spin coating 
process as taught by Gurer et al. as a whole to define the thickness variation profile 
based on lacquer formulation and rotational speed in the process of creating the 
transparent layer for the benefit of forming a layer with a target thickness (Gurer et al. 
Col 5 Lines 50-67). 

Regarding claim 2, Abe et al. teach an optical record carrier according to claim 1 , 
wherein said data held in the relief structure includes data indicating a thickness profile 
in terms of a set of thickness data, each item in the set being indicative of a thickness 
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deviation at a different one of a plurality of locations across the entrance face (Col 3 
Lines 63-67 Col 4 Lines 35-53). 

Regarding claim 3, Abe et al. teach an optical record carrier according to claim 1 , 
wherein said data held in the relief structure includes data indicating a thickness profile 
comprising a set of thickness function parameters which, when combined using a 
predetermined algorithm, provide a function indicative of a thickness profile across the 
entrance face (Col 4 Line 47 - Col 5 Line 4 and Col 7 Lines 24-39 and Lines 40-48 the 
thickness profile is calculated then saved to ROM where the aberration adjusting 
actuator can read the data and adjust the lens). 

Regarding claim 4, Abe et al. teach an optical record carrier according to claim 1 , 
wherein said relief structure comprises a pit/land structure holding the thickness 
variation data (Col 4 Lines 21-34). 

Regarding claim 6, Abe et al. teach an optical record carrier according to claim 1 , 
wherein the record carrier is in the form of a disc, and the thickness variation data 
indicates a radial thickness profile (Fig. 3, Col 4 Lines 7-34). 

Regarding claim 7 Abe et al. teach a method of scanning an optical record carrier 
in an optical scanning device having an optical system capable of spherical aberration 
compensation (Fig. 5, Col 5 Lines 53-61), the optical record carrier comprising an 
entrance face (6 of Fig. 1 , Col 3 Lines 56-67), an information layer (3 and 5 of Fig. 1 , 
Col 3 Lines 56-67) and at least one transparent layer (2 and 4 of Fig. 1 , Col 3 Lines 56- 
67), located between the entrance face and the information layer (Fig. 1), through which 
data is to be read from the information layer (Col 5 Lines 29-35), wherein the 
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information layer includes a thickness variation profile comprising thickness variation 
data indicative of a variation in the thickness of the optical record carrier between the 
entrance face and the information layer (Col 4 Lines 35-63), due to a variation in the 
thickness of the at least one transparent layer (Col 3 Lines 63-67) and comprises a 
relief structure holding data in read-only form (1 1 of Fig. 3, Col 4 Lines 7-34 the 
embossed areas is considered read-only), the method including the optical scanning 
device reading the thickness variation data and adjusting the optical system when 
scanning across the entrance face to perform spherical aberration compensation based 
on the thickness variation data (Col 7 Lines 40-55 and Col 8 Lines 21-39), characterized 
in that the optical scanning device reads data held in the relief structure to obtain said 
thickness variation data (Col 7 Lines 15-24). Abe et al. fail to teach said thickness 
variation profile being determined based on a given lacquer formulation of said 
transparent layer and a rotational speed in creation of said transparent layer. 

However, Gurer et al. does. Gurer et al. teach the method of calculating 
thickness of a spin coat given rotational speed and lacquer formulation (Col 5 Lines 18- 
67). Therefore, it would have been obvious to one of ordinary skill in the art to combine 
the teachings of the optical record carrier as taught by Abe et al. with the teachings of 
the method of defining critical dimensions to calculate thickness during spin coating 
process as taught by Gurer et al. as a whole to define the thickness variation profile 
based on lacquer formulation and rotational speed in the process of creating the 
transparent layer for the benefit of forming a layer with a target thickness (Gurer et al. 
Col 5 Lines 50-67). 
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Regarding claim 8, Abe et al. teach a method according to claim 7, in which the 
step of adjusting the optical system when scanning across the entrance face includes: 
evaluating the thickness variation data in accordance with a predetermined algorithm so 
as to generate thickness indicators for at least one of a plurality of selected locations 
across the entrance face (Col 7 Lines 24-39) converting the or each thickness indicator 
into data indicative of a spherical aberration compensation value in accordance with a 
predetermined conversion function (Col 7 Lines 40-48) and operating the optical 
scanning system in accordance with the spherical aberration compensation value so as 
to compensate for spherical aberration at the or each selected location (Col 7 Line 65 - 
Col 8 Line 5). 

Regarding claim 9, the limitations of the method of manufacturing have been 
analyzed and rejected with respect to the optical record carrier above in claims 1 and 7. 
Further Abe et al. discloses the manufacturing of such disc (Col. 4 Lines 7-54). 

Claims 5 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Abe et al. US 6,381,208 B1 and Gurer et al. US 6,177,133 B1 in view of Tsukagoshi et 
al. US 2002/0018438 A1. 

Regarding claim 5, Abe et al. fail to teach an optical record carrier, wherein said 
relief structure comprises a groove structure having a wobble pattern holding the 
thickness variation data. 

However, Tsukagoshi et al. teaches the use of a groove structure to hold data 
([0021]). Therefore, it would have been obvious to one of ordinary skill in the art to 
combine the teachings of the optical record carrier as taught by Abe et al. and the 
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teachings of the including data in a groove structure as taught by Tsukagoshi et al. to 
include thickness variation data in the wobble pattern for the benefit of more data 
density. 

Regarding claim 10, Abe et al. fail to teach a method, wherein the method 
comprises forming the transparent layer by spin coating. 

However, Tsukagoshi et al. teaches the creation of the transparent layers by spin 
coating ([0025]). Therefore, it would have been obvious to one of ordinary skill in the art 
to combine the teachings of the method of manufacturing the optical record carrier as 
taught by Abe et al. and the teachings of the method of manufacturing the transparent 
layer by spin coating as taught by Tsukagoshi et al. as a whole to spin coat the 
transparent layer for the benefit of creating a precise thickness of the transparent layer. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kezhen Shen whose telephone number is (571) 270- 
1815. The examiner can normally be reached on Monday-Friday 10am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on (571 ) 272-4090. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kezhen Shen/ /Joseph H. Feild/ 

Examiner, Art Unit 2627 Supervisory Patent Examiner, Art 

Unit 2627 



